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July 17, 1992





 Dear Mr.      :





Thank you for your letter to the Chief Counsel of the Federal Aviation Administration (FAA), in which you express your views of the regulations governing flight time limitations for flag air carriers.  This letter is written in response to your comments.





Your letter enclosed a copy of an interpretation issued by this office, dated January 5, 1989, which discussed flight and duty time limitations found in section 121.483 of the Federal Aviation Regulations (FAR).  You say that the interpretation, "representing itself as an interpretation of existing regulations", is "now being effectively promulgated as a 'non-rule' through its incorporation into an FAA internal Action Notice. ... the 'interpretation' is now effectively imposing substantive new crew scheduling requirements nationwide under a strained and illogical application of Part 121.483.” You also allege a violation of the Administrative Procedure Act by an improper use of the FAA Directives system and by issuing an interpretation which is actually a rule change.





The interpretation you refer to went into considerable detail to trace the history of the regulation and to show that the regulation and its interpretation are consistent.  There is nothing new in the interpretation, and there is nothing new in the Action Notice (which expired February 9, 1990).  We do not agree that there has been a substantive rule change by interpretation and Action Notice, contrary to the Administrative Procedure Act.





You have also asked that your letter be treated "as a qualified request for an exemption from the terms of the legal interpretation under the provisions of Part 11.25". The FAA only issues exemptions from substantive rules, not from interpretations.





In your letter you contend that FAR 121.483, which governs flight time for two pilots and one additional crewmember, should apply also to the newer airplanes which can fly long distances with a total flight crew complement of only two pilots.  Your position is that these two pilot crews should also be able to fly up to 12 hours during any 24 consecutive hour period.





This matter cannot be addressed by an interpretation of the regulation.  You have petitioned for a rule change, and that process is the appropriate forum to pursue your views on changes to the flight time limitations rules.





Inquiries concerning the status of the ATA's petition should be directed to the FAA Office of Rulemaking.





We hope that this answers the issues you raised.


Sincerely,





/s/ 	





Donald P. Byrne


Assistant Chief Counsel


Regulations and Enforcement Division


