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February 16, 1994





Dear Mr.     :





This is in response to your letter dated October 22, 1993, requesting an interpretation of the flight and duty time provisions in section 121.471. You set forth in your letter the following fact scenario:





Day 1      	Scheduled Flight	 Time      Actual Flight 	Time





	A		1300 to 1430		1:30	  1300 to 1440	1:40


	B		1630 to 1800		1:30	  1630 to 1810	1:40


	C		2015 to 2145		1:30	  2015 to 2150	1:35


						4:30				4:55





	Scheduled reduced rest 





2145	to 0615  	8:30	2150 to 0615		8:25





	Day 2





	D			0615 to  0745 1:30


	E			0815 to  0940 1:25


	F			1015 to  1135 1:20


						 4:15





You pose the following question:





The issue is, given the actual flight time of Day 1 and the scheduled flight time of Day 2 (prospective), if the total flight time increases to the next level of reduced rest, does the crew get 8 hours of reduced rest 1l hours compensatory rest as scheduled, or does the crew receive 9 hours of reduced rest 12 hours compensatory rest?





Under the scheduling provisions of sections 121.471(a) and (b), no air carrier "may schedule" and no flight crewmember "may accept" an assignment that fails to meet the flight time limitations and rest requirements.  This language is prospective from the time of scheduling.  If the schedule is set up by the air carrier, so as to meet the flight time limitations and rest requirements under that section, deviations encountered in the operation of an otherwise legitimately scheduled flight are permitted.  For instance, section 121.471(g) provides relief from the strict flight time limits when flights, which would normally terminate within the limits, are delayed by causes beyond the control of the carrier.





Section 121.471(c) provides relief from the rest requirements by allowing the air carrier to schedule a reduced rest followed by compensated rest.  As was stated in the preamble to the final rule for section 121.471,





The purpose of the rest reduction is to allow scheduling flexibility for the benefit of air carriers, pilots, and the flying public.  Although this rule allows for scheduling a reduced rest, it does not allow for any reduction of the minimum reduced rest or of the minimum compensatory rest under any circumstances.  Therefore, in order to benefit fully from this flexibility, an air carrier should schedule realistically to avoid any possible flight schedule disruptions.  The FAA expects that most air carriers will schedule at least 9- to 11-hour required rest periods.  But, in those instances when air carriers need to schedule a shorter rest or when rest must be reduced because actual flight time has exceeded scheduled flight time, the rule allows for some scheduling flexibility.





50 F.R. 29319 (July 18, 1985).  Sections 121.471(b) and (c) are scheduling provisions.  At the time of scheduling, the carrier must reasonably and realistically schedule flight time and rest periods as required by the regulations.  If a pilot is scheduled for between 8 and 9 hours of flight time, that pilot may be scheduled for 8 hours of reduced rest.  A pilot is not entitled to 9 hours of reduced rest unless that pilot is scheduled for more than 9 hours of flight time.





Keep in mind, however, that the rules do not allow for any reduction of the minimum reduced rest under any circumstances.  Consequently, if the actual flight time of Day 1 exceeds the scheduled flight time to such a degree that it encroaches into the minimum reduced rest of 8 hours, the pilot may not begin Day 2's flying schedule until he has received the full 8 hours of reduced rest.  Thus, if the actual flight time of Day 1 encroaches into the minimum reduced rest already scheduled under 121.471(c), the certificate holder would have to delay Day 2's flights if it wanted to use the same flight crew.





This response was prepared by Kathleen A. Yodice, Attorney, Operations Law Branch and Joseph A. Conte, Manager.  It has been coordinated with the Air Transportation Division of the Flight Standards Service at FAA Headquarters.  We hope this information satisfies your request.





Sincerely,








/s/ 	





Donald P. Byrne


Assistant Chief Counsel


Regulations Divisio
